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             DISTRICT: SONITPUR 

        IN THE COURT OF MUNSIFF NO.2 TEZPUR, SONITPUR                                      

     Present: J. Hazarika, AJS 

                                 Munsiff No.2 

                               Tezpur, Sonitpur 

 

 MONDAY, THE 23rd  DAY OF APRIL, 2018 

                                     T.S. CASE NO. 31 OF 2013 

Sri Chandan Dev and others 

                                                                   …...........….….Plaintiff 

                                  Vs. 

 

 Smti. Nalini Saikia 

                                                                     …...........…. Defendants 

Smti. Purnima Dev Sarkar 

     Smti. Moni Dev Kundu 

                                                              ….......Proforma Defendants 

 

This suit coming on for final hearing on   22-03-2018   in presence of – 

      Mr.  D. Bose         Ld. Advocate for Plaintiff. 

      Mr.  A.K. Paul      Ld. Advocate for Defendant. 

 

 And having stood for consideration to this day, the Court delivered the 

following Judgment: 

                                          

                                 

 



 

 
Page 2 of 17 

 

                                       

JUDGMENT 

                      Brief story of the Plaintiff: 

1.  The Plaintiffs and Proforma Defendants are the class-II heirs of Late Suraj 

Nalini Devi alias Suraj Bala Devi, wife of Late Bimal Ch. Dev. 

 

2.  That the land measuring 1 Bigha 3 Kathas 7 Lessas under Dag No. 25 and 

land measuring 5 Bigha 0 Katha 14 Lessas under Dag No. 26 in total 6 Bigha 4 

Kathas 1 Lessas covered by P.P. No. 76 situated at Village- Erasuti Jangal Gaon, 

Moza- Borgaon, P.S.- Dhekiajuli, under the then District- Darrang (now Sonitpur 

District), Assam was purchased by Suraj Nalini Devi alias Suraj Bala Devi wife of 

Bimal Ch. Dev from Sri Debendra Nath Saikia, son of Late Dandi Saikia of 

Bihaguri vide Registered Sale Deed No. 233 for the year 1951 dated 31-01-1951 

and she took delivery of possession from the seller and accordingly mutated her 

name in the land records in place of Debendra Nath Saikia vide order dated 14-

07-1952. Thus Suraj Nalini Devi alias Suraj Bala Devi became the owner and 

possessor of the said land. 

  

3.  That Suraj Nalini Devi alias Suraj Bala Devi died on 29-12-2000 and her 

husband died on 10-11-1997. After the death of Suraj Nalini Devi alias Suraj Bala 

Devi her husband Bimal Ch. Dev, her brother-in-law Nirmal Ch. Dev the Plaintiffs 

and Proforma Defendants became the owner of the said land. 

 

4.  In the month of June 2009 the Plaintiffs received a notice from the 

Dhekiajuli Circle Office and came to know that the defendant Smti. Nalini Saikia, 

wife of Sri Pramod Saikia of Katonigaon, Mouza- Naharbari has applied for 

mutation of a plot of land measuring 2 Bighas under Dag No. 26 of P.P. No. 76 

out of total land measuring 5 Bighas 0 Katha 14 Lessas by virtue of alleged 

purchase documents of the year 1968 and 1971 when the original owner Suraj 

Nalini Devi alias Suraj Bala Devi was still alive and none else could have sold her 

land by claiming ownership thereof. As a matter of fact the total land as 

mentioned in the schedule including the land for which the Defendant has 
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applied for mutation has been continuously under possession of Suraj Nalini Devi 

alias Suraj Bala Devi since the year 1951 and after her death the Plaintiff without 

any interruption. The Defendant never possess any portion of land at any time. 

 

5.  On the date fixed i.e. on  22-06-2009 the Plaintiffs came to know about  2 

(two) Sale- Deeds of 1 Bigha each by which the land is stated to have been sold 

by their father Nirmal Ch. Dev to the Defendant but Nirmal Ch. Dev was not the 

owner or title holder of the said property and he had no right to execute and 

register Sale-Deed in favour of the Defendant either in the year 1968 or in the 

year 1971 because Nirmal Ch. Dev had no and could not have right, title and 

interest over any portion of land that belonged to Suraj Nalini Devi alias Suraj 

Bala Devi when said Suraj Nalini Devi alias Suraj Bala Devi was alive in the year 

1968 or 1971. 

 

6.  Finding no other alternative the Plaintiffs institute the suit. 

                    Brief story of the Defendant 

7.  It is however denied that said Suraj Nalini Devi @ Suraj Bala Devi had 

been in occupation of the suit land till her death and was paying land revenue as 

alleged. 

8.  The defendant submitted herein that Suraj Nalini Devi @ Suraj Bala Devi 

W/O Late Bimal Ch. Dev had sold the suit land to Nirmal Ch. Dev, the father of 

the plaintiffs and proforma defendant in the year 1955 vide Registered Sale Deed 

No. 522 of 1955 of the office of Senior Sub Registrar Sonitpur, Tezpur. Thus 

Nirmal Ch. Dev became  the owner of the suit land by way of right of purchase 

and not as legal heir of Suraj Nalini Devi @ Suraj Bala Devi as alleged by the 

plaintiffs.  

                     Story of the defendant in counter claim 

9.  That the defendant/counter claimant begs to submit that she purchased 

the plot of land measuring 1 (one) Bigha vide Registered Sale Deed No. 3382 of 

1968 of Tezpur Senior Sub Registrar Office from Nirmal Ch. Dev father of the 

plaintiffs as well as pro-forma defendant and another 1(one) Bigha of land Vide 
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Registered Sale Deed No. 105 of 1971 of Tezpur Senior Sub Register Office from 

the same vender with delivery of possession. The 2(two) Bighas of land 

purchased by the defendant by the aforesaid two sale deeds are under common 

dag and patta and adjacent to each other. Said two Bighas of land is described in 

the schedule „A‟ of this counter claim under a compact four boundary. 

10.  That since the day of purchase of the said plot of land, the 

defendant/counter claimant had been occupying the same by cultivating by 

herself as well as through different adhiars  continuously without having any 

disturbances from any one including the vendors of the defendant till the year 

2010. Be it will be pertinent to mentioned that the defendant/counter claimant‟s 

vendor Nirmal Ch. Dev purchased the aforesaid plot of land fro  Sri Suraj Nalini 

Devi vide registered Sale Deed No. 522 of 1955 of Tezpur Senior Sub Registrar 

Office. Said Nirmal Ch. Dev till selling the said plot of land measuring 2 Bighas to 

defendant /counter claimant did not mutated his name in the revenue record on 

the basis of the said sale deed. The defendant counter claimant also due to some 

inadvertent reasons did not mutated her name in initial stage.  

11.  That in the year 2007 the defendant/counter claimant started 

construction of one Assam type Pucca concrete residential house on the western 

road side of the suit land mentioned in the schedule „A‟ of this counter claim 

covering little more or less 3 Kathas of land. She started construction of the said 

house for residence of her younger son Nobajyoti Saikia. Remaining land was 

occupying for agricultural purposes. Unfortunately when the said house was at 

verge of completion, defendant‟s said son committed suicide in the said under 

construction house. For which the defendant/counter claimant stopped further 

construction and she was living in his original place at Katani gaon Thelamara.  

12.  That thereafter in the month of February, 2011 the defendant‟s elder son 

who was living at Nikamul Chariali, Tezpur alongwith his family also died due to 

some critical illness. Under, that circumstances to support family of her elder son, 

shifted her residence at Nikamul Chariali, Tezpur alongwith her husband in the 

month of July 2011. The original residential house of the defendant and her 

husband of Katanigaon, Thelamara has been sold.  
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13.  That the plaintiffs taking advantage of absence of the defendant/counter 

claimant by the site of the suit land in the month of July 2011 wrongfully 

encroached into the vacant part of the suit land mentioned in the schedule „A‟ of 

this counter claim as well as schedule „B‟ of the plaint of the suit and started 

cultivation against the will of the defendant/counter claimant without  having any 

right, title and interest.  

14.  That under the facts and circumstances the defendant counter-claimant 

prays:- 

I) To decree the suit declaring the right, title and interest of the 

defendant/counter claimant in respect of the plot  of land mentioned in the 

schedule „A‟ hereinafter. 

II) To decree the suit for recovery of possession of the defendant/counter 

claimant by evicting the plaintiffs and pro forma defendant of the suit with their 

men and materials from the encroached portion of the suit land as described in 

the schedule „B‟ hereinafter; 

III) To decree the suit for consequential relief of permanent prohibitory 

injunction restraining and prohibiting the plaintiffs as well as pro forma defendant 

of the suit along with their men, agent and representatives from disturbing in 

any manner in peaceful possession of the defendant/counter claimant in any 

portion of schedule „A‟ land; 

IV) To decree the counter claim for mesne profit: 

V) To decree the suit for all costs against the plaintiffs of the suit; 

VI) To decree and order any other relief or reliefs as the Hon‟ble Court deem fit 

and proper under the facts and circumstances of the suit; 

Written statement of the plaintiff against the counter claim of the 

defendant 

15.  It is not true that the Defendant purchased any land from Nirmal Chandra 

Dev father of the Plaintiffs and Proforma Defendants. It is also not true that 

Nirmal Chandra Dev executed and registered the sale deed being no. 3382 of 
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1968 or Sale Deed being no. 105 of 1971 of Tezpur Sub-Registry, Tezpur. The 

Defendant cannot acquire any right, title and/or interest over any portion of the 

land as mentioned either in the schedule of the plaint or in the schedule of the 

counter-claim.  

16.  That as regards paragraph 5 of the counter-claim  it is submitted that the 

Defendant falsely stated in her counter-claim that she had been occupying the 

said land by cultivating it by herself as well as through different adhiars 

continuously without having any disturbances from any one including the 

vendors of the Defendant till 2010. As a matter of fact the suit land is all along 

under the possession of the Plaintiffs since the time of their birth and before their 

birth under their father, uncle and aunty. All other averments made in the said 

paragraph are also false and not true. Suraj Nalini Devi never sold any land to Sri 

Nirmal Chandra Dev and never executed and registered sale deed no. 522 of 

1955 or any sale deed of Tezpur Sub Registry. As Nirmal Chandra Dev did not 

purchase any land from Suraj Nalini Devi, so, Nirmal Chandra Dev could never 

mutate any land in his name. Land records will prove that there was no mention 

of the mutation in  the name of Nirmal Chandra Dev in respect of any land as 

mentioned in the schedule of the plaint  or counter-claim as such there is no 

question of selling  any land by the said Nirmal Chandra Dev to the Defendant. 

The alleged sale deed No. 522 of 1955 of Tezpur Sub Registry cannot be a 

genuine sale deed it is a forged document that is why the Defendant could not 

and did not mutate her name in the land records till today.  

17.  The Defendant never occupied any portion of land and never started 

construction of Assam Type house either in the year 2007 or at any time and it is 

falsely stated that her son committed suicide in the said under construction 

house. The Defendant had been residing at Kathoni Gaon, Thelamara and now 

residing at Nikamul Chariali at Tezpur.  

18.  The suit land including total land measuring 6 Bighas 4 Kathas 1 Lessas 

has been all along, continuously and uninterruptedly under possession of the 

Plaintiffs and the Plaintiffs have been in possession of the said land peacefully 

since the time of their father, uncle and aunty, so there is no question of 

wrongful encroachment of land in the month of July 2011.  
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19.  On the above pleading my Ld. Predecessor in office framed the following 

issues; 

i) Whether the suit is bad for non-joinder of Himangshu Dev? 

ii) Whether Suraj Bala Devi sold the suit land to Nirmal Ch. Dev in 1955 vide 

registered sale deed no.522/55? 

iii) Whether the plaintiffs are entitled to declaration of right,title and interest over 

the Schedule B land? 

iv) Whether the plaintiff is entitled to the other reliefs prayed for? 

v) Whether the sale deed no. 3382/1968 and sale deed no. 105/1971 made in 

favour of counter claimant is valid and enforceable in law? 

vi) Whether the counter claimant is entitled to declaration of right,title, interest 

over the Schedule B land? 

vii) Whether the counter claimant is entitled to the other reliefs prayed for? 

viii) To what other relief/reliefs the parties are entitled? 

20.  One additional issue is framed by me 

ix) Whether the counter claim is bad for non-joinder of necessary party? 

21.  The plaintiff during the course of the evidence examined as many as 3 

(three) witnesses and defendant examined as many as 7 (seven) witnesses. The 

plaintiff although filed evidence on affidavit of total of 7 witnesses but PW 4 to 6 

was not produced by the plaintiff to face their cross examination irrespective of 

number of opportunities given to them so Vide order dated 20-06-2016 my Ld. 

Predecessor in interest dispensed the cross examination and held that evidence 

of PW 4 to 6 will not be considered in favour of the plaintiff. PW7 is also not 

cross- examined so his evidence is also not considered while discussing the 

instant judgment. 

22.  I have heard the Ld. Advocates on behalf of both the sides at length and 

also perused the documents available on record.  
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DISCUSSION DECISION AND REASON THEREOF: 

ISSUE NO.1 AND 9 

23.  Issue no. 1 and 9 are taken up together since it contains the same 

question of law and fact. It relates to whether the suit and the counter claim are 

bad for non-joinder of Himangshu Dev. 

24.  The defendant has taken the plea that the suit is bad for non-joinder of 

Himangshu Dev the elder brother of the plaintiffs who is a necessary party. 

Whereas Plaintiff took the plea that the counter claim is bad for non-joinder of 

Himangshu Dev.  The Ld. Advocate on behalf of the defendant during the course 

of the argument stated that the suit is bad for non joinder of Himangshu Dev 

since he is an elder brother of the plaintiff and as such also one of the owners of 

the suit land. The plaintiff has stated both in their pleading as well as in their 

evidence stated that the whereabouts of Himangshu Dev is not known since last 

8 years so he is presumed to have died and since he was unmarried plaintiffs are 

his legal heirs. The credibility of the plaintiff‟s witnesses could not impeached by 

the defendant on this point that Himangshu Dev is not known. So a dead person 

cannot be made a party to the suit. Since defendant failed to impeach the 

credibility of the plaintiffs, so the burden shifts to the defendant to prove that 

Himangshu Dev is alive. But the defendant has not led any evidence to prove  

the same. 

25.  Hence issue no.1 and 9 are decided in negative. 

26.  ISSUE NO 2 

27.  This issue relates to whether Suraj Bala Devi sold the land to Nirmal 

Chandra Dev in 1955 vide registered sale deed no 522/15. 

28.  The defendant stated in his WS that Suraj Nalini Devi has sold a suit land 

to Nirmal Chandra Dev, the father of the plaintiff's and proforma defendant in the 

year 1955 vide registered sale deed no 522 of 1955 and thereby Nirmal Chandra 

Dev became the owner of the suit land by way of right of purchase and not as 

legal heirs of Suraj Bala Devi and that out of total land measuring 2 Bigha as 

mention in the schedule B of the plaint said Nirmal Chandra Dev sold 1 Bigha of 
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land to the defendant with delivery of possession vide registered sale deed no 

338 of 1968 and remaining 1 Bigha of land was sold with delivery of possession 

in favour of the defendant vide registered sale deed no 105 of 1971. 

29.  The plaintiff however stated that during the year 1968 and 1971 Nirmal 

Ch Dev was not the owner of the land since the land was in possesion of its true 

owner i.e. Suraj Bala Devi until her death. Suraj Bala Devi died on 29-12-2000. 

So Nirmal Ch Dev did not possess any right to sale 2 Bighas land to the 

defendant. 

30.  PW 1 in his cross examination stated that the sale deed no 522 of 1955 

may have been obtained by the father by way of fraud. To which the Ld 

Advocate on behalf of the defendant during the course of argument argued that 

the plaintiff did not deny the execution of the sale deed no. 522 of 1955 and 

further if it is obtained by way of fraud by Nirmal Ch Dev then why they have not 

lodged any complaint for the alleged fraud. Plaintiff stated that they came to 

know of the existence of the aforesaid sale deed only in the year 2009 when they 

went to Circle office on receiving notice from the Dhekiajuli Circle Office. It is 

worth mentioning here that Nirmal Chandra Dev, the father of the plaintiff died in 

the year 2007 and the plaintiff's knowledge about the existence of the sale deed 

no 522 of 1955 came to their knowledge only in the year 2009; so against whom 

they would have lodged a case since the father died in the year 2007. Moreover 

the defendant too did not adduce any evidence to prove that the plaintiff had 

knowledge about the existence of the sale deed no 522/1955 prior to the year 

2009. 

31.  One pertinent question that was raised by Ld Advocate on behalf of the 

plaintiff during the course of the argument is as to how a sale deed executed on 

26-02-1955 can be registered 3 days prior to its making i.e. 23-02-1955. To 

which the defendant could not come up with any answer to counter it which also 

creates doubt as to the authenticity of the alleged documents. The defendant 

only refer to the provision enshrined in sec 90 of the Indian Evidence Act that a 

document which is 30 year old will be presumed to be true. At this juncture I 

would like to refer to a case law Shital Das VS Sant Ram, AIR 1954 SC 606 

wherein it was held that “ The language of Sec 90 required the production of a 
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particular document in regard to which the court is invited to make the statutory 

presumption. If the document produced is a copy, admissible as secondary 

evidence under sec 65 and is produced from proper custody and is over 30 years 

old, then only the signature authenticating the copy may be presumed to be 

genuine; but production of a copy is not sufficient to raise the presumption of the 

due execution of the original”. 

32.  The Ld Advocate on behalf of the defendant during the course of the 

argument stated that the sale deed no 522 of 1955 is in custody of the plaintiff 

since the land was sold to the father of the plaintiff. If it is so, then did the 

defendant seek production of the sale deed from the plaintiff during the course 

of the trial? On perusal of the case record it shows that no such production of 

document was sought by the defendant under order 12 Rule 8 of the CPC instead 

it was who plaintiff sought for its production. No doubt the proper custody of the 

sale deed no 522 of 1955 is the plaintiff but the plaintiff in the instant case stated 

that they do not have any knowledge of the said sale deed. The original sale 

deed no. 522 of 1955 is also not produced as an evidence however only a 

certified copy of the said sale deed is only adduced as an evidence by the 

defendant. At this juncture I would like to refer to the decision of the Hon‟ble 

Gauhati High Court in Mantu Gosh Vs. Amar Chand Sharma, 1996 (III) GLT 62 

wherein the Hon‟ble High Court has held that when written document exists they 

shall be produced as being the best evidence of their own contents but mere 

marking of a document as an exhibit does not dispense with its proof. The Ld 

Advocate on behalf of the defendant argued that a registered sale deed is a 

public document and its existence can very well be ascertained by the records 

kept in the office of the sub registry and further to prove its execution attesting 

witness are also not required to be examined. At this juncture I would like to 

place reliance on the decision of our Hon‟ble High Court in Sri Narattam Das and 

ors. Vs. Md. Masaddar Ali Barbhuiya and Ors; (1991) 1 GLR 197 wherein the 

question that came before Hon‟ble Gauhati High Court for consideration is 

whether a private sale deed which has been registered is a public document? The 

Hon‟ble Gauhati High Court held that a registered sale deed is not a public 

document and a certified copy of the sale deed is admissible in evidence. In the 

instant case when the plaintiff denied the ownership of their father whereas the 



 

 
Page 11 of 17 

 

defendant on the basis of the alleged sale deed asserted that Nirmal Chandra 

Dev was the owner of the suit land and very well reserved the right to sale it, the 

proper course in my opinion is that the defendant should have called and 

examined attesting witnesses or the scribe of the registered sale deed no 522 of 

1955 to prove its due execution. Moreover, in the present case, the defendant 

has not even taken leave of the court before adducing secondary evidence and 

most importantly the whereabouts of the registered sale deed no. 522 of 1955 is 

also not known. The judicial pronouncements have settled that the provision of 

Section 90 of the Indian Evidence Act are applicable only to original documents 

and not to certified copies. This being the position, the genuineness of the 

certified copy of the aforesaid sale deed cannot be presumed by invoking the 

provision of section 90 of the Indian Evidence Act. 

33.  From the above discussion issue no 2 is decided in negative. 

ISSUE NOS. 3, 5 AND 6 

34.  Issue no. 3, 5 and 6 are taken up together for the sake of 

convenience. 

35.  Issue no 3 relates to whether the plaintiff are entitled to declaration of 

right, title and interest over the schedule B land and issue no. 5 relates to 

whether the sale deed no. 3382 of 1968 and sale deed no .105/1971 made in 

favour of counter claimant is valid and enforceable in law and issue no 6 relates 

to whether the counter claimant is entitled to declaration of right, title, interest 

over the schedule B land. 

36.  The defendant stated that they purchase the suit land from Nirmal 

Chandra Dev , the father of the plaintiff vide registered sale deed no 3382/1968 

and 105/1971. However they failed to produced the original sale deed. The 

defendant stated that the original sale deed were lost at Dhekiajuli Circle office 

when the same was given to the Lat Mandal for the purpose of mutation. The 

fact of loss of both the sale deeds were not mention by the defendant in their 

WS and it is only in the stage of evidence the defendant stated the fact of loss of 

the both the sale deeds.The defendant also did not took the leave of the court to 

lead secondary evidence of the aforesaid sale deeds. DW 1 himself stated that he 
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has lodged no FIR or made any application stating about the loss of the above 

sale deed. The defendant claimed to have derived their title from aforesaid sale 

deed which in my opinion makes those sale deeds a vital document for the 

defendant but their easy go way in respect of the loss of the sale deeds is 

beyond my understanding. The Ld advocate on behalf of the defendant stated 

that a registered sale deed is a public document and not a private document and 

existence of the same is also mentioned in the record of the sub registry. The 

registered sale deed is not a public document and even a certified copy of it is 

not admissible in evidence as has already been discussed earlier. In the instant 

case the defendant claimed to have purchase the land from the father of the 

plaintiff vide registered sale deed no.  3382 /1968 and 105/1971. However the 

defendant failed to prove the execution of the sale deed no. 522 of 1955 which 

makes Suraj Nalini Bala Devi the owner of the suit land until her death.  

37.  So under the above circumstances the purchase of land by the defendant 

from Nirmal Chandra Dev vide the aforesaid registered sale deed does not give 

them any right, title and interest over the suit land. 

38.  Moreover it is pertinent here to mention that “mutation connotes title and 

possession”. However Jamabandi i.e. Ext. 5 shows that the land is mutated in the 

name of the plaintiff which furthers strengthen the case of the plaintiff. The 

defendant to counter it stated that on 07-03-2011 Circle Officer Dehekiajuli, 

Sonitpur, Tezpur gave an observation in Misc (J) case No. 1/2009 – 2010 that 

mutation in the name of the plaintiff and proforma defendants are illegal and 

suspicious but since he has no power to cancel the said mutation, he vide his 

order dated 07-03-2011 sought recommendation of the Addl. Deputy 

Commissioner, Sonitpur, Tezpur and forward the case record vide letter no. - 

DRC 6/2006/07/PART/347 dated 21-04-2011. Accordingly, the Addl. Deputy 

Commissioner 7/2007/PART 282 dated 28-07-2011 accorded necessary section 

and directed the Circle Officer for cancellation of the illegal mutation of the 

plaintiffs and proforma defendant. However the Circle officer has not yet 

submitted the action taken report to the Addl. Deputy Commissioner. 

39.  The defendant has not adduced any evidence other than the observation 

given by the Circle officer to prove that the said mutation in a name of the 
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plaintiff and a proforma defendant are illegal and the sole observation of the 

Circle Officer who has no power to pass an order declaring mutation to be illegal 

cannot be the only ground to hold the mutation in the name of the plaintiff and 

the proforma defendant as illegal. 

40.  The plaintiff stated that they are the heirs of Suraj Nalini Bala Devi and 

was in possession of the suit land since their birth. Defendant however denied 

and stated that their father sold the land by registered sale deed no.  3382/1968 

and 105/1971 to the defendant and since then they were in continuous 

possession of the suit land since respective date of purchase. The defendant 

further stated in the WS that in the year 2009 the plaintiff forcefully took 

possession of a part of suit land. The question that arose in my mind at this 

juncture is that why the defendant remains silent and did not take any action of 

the aforesaid forceful possession by the plaintiff. It is worth mentioning that the 

defendant in WS stated that in 2009 plaintiff took forcefully possession of the 

part of suit land whereas in para 5 of her counter claim she stated that she was 

in un interrupted possession of the suit land till the year 2010 and again in her 

cross examination she stated that she has not lodged any complaint in the police 

station regarding the fact that the plaintiff forcefully posses her land in the year 

2011. In total the defendant has given 3 different years in the different stages 

claiming that the plaintiff took forceful possession which in a way shows her 

confusion and also create doubt about the creditability of her statement. The 

defendant failed to bring in any evidence to prove that she was in possession of 

the suit land since the respective date of purchase and further no mutation in her 

name in respect of the purchase land till today makes me come to one 

conclusion that defendant failed to prove their right, title and possession over the 

suit land. 

41.  Hence issue no 3 is decided in affirmative and issue no. 5 and 6 are 

decided in negative. 

ISSUE NO.7 

42.  Issue no.7. This issue relates to whether the counter claimant is entitled 

to the other reliefs prayed for? 
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43.  From the discussion made in issue no. 5 and 6, the counter claimant is 

not entitled to the reliefs prayed for. 

ISSUE NO.4 

44.  Issue no.4 relates to whether the plaintiffs are entitled to other reliefs 

prayed for. 

45.  From the discussion made above the plaintiff is entitled to the relief of 

right, title and interest and confirmation of possession over suit land. 

ISSUE NO.8 

46.  Issue no.8 relates to what relief/ reliefs the parties are entitled to? 

47.  From the discussion made in the foregoing issues the Counter claimant is 

not entitled to any relief as prayed for. However the plaintiff is entitled to the 

relief as per order. 

                                ORDER 

48.  The suit is decreed on contest with cost. The plaintiff is entitled to the 

following relief; 

i) Declaration of right, title and interest over suit land. 

ii) Confirmation of possession that the plaintiffs have been in continuous and 

uninterrupted possession of the suit land. 

iii) The cost of the suit. 

49.  The counter claim is dismissed with cost. 

50.  Prepare decree accordingly. 

Given under my hand and seal of this court on 23rd day of April, 2018. 

 

          J. Hazarika 
                                                         Munsiff No.2 
                                                            Tezpur, Sonitpur. 
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Appendix 

 

Plaintiff’s Witnesses: 

 1. P.W.1- Sri Ravi Ch. Dev. 

 2. P.W.2- Sri Bandhan Dev. 

 3. P.W.3- Sri Sanju Dev. 

 4. P.W.4- Sri Nandan Dev. 

 5. P.W.5- Sri Babul Dey. 

 6. P.W.6- Sri Dulal Dutta. 

 7. P.W. 7- Sri Padmeswar Boro. 

 

Defendant’s Witnesses: 

1 D.W.1- Smt. Nalini Saikia. 

2 D.W.2- Sri Putul Nath. 

3 D.W.3- Sri Dimchand Bordoloi 

4 D.W.4- Smt. Khiteswari Devi. 

5. D.W.5- Sri Subrata Lodh. 

6. D.W.6- Maidul Islam 

7. D.W.7- Amiyo Kr Roy 

 

Plaintiff’s Exhibits: 

1. Ext-1- Photostat Copy of Kuchcha Patta being No. 64 of Vill: Erasuti Jungal,  

Mouza- Borgaon in the name of Suraj Nalini Devi. 

 2. Ext-2- Copy of certified copy of Jamabandi P.P. No. 76 of vill Erasuti Jungal, 

Mouza-Borgaon. 

3.Ext-3- Copy of Khiraj Patta being no. 81 of Vill: Erasuti Jungal, Mouza- Borgaon in    

   the name of Suraj Nalini Devi alias Suraj Bala Devi. 

4. Ext-4-Copy of Sale deed no. 241 for the year 1951 in the name of Suraj  Nalini 

Devi. 

5. Ext-5-Copy of certified copy of Jamabandi of P.P. No. 81 of Vill- Erasuti  Jungal, 

Mouza-Borgaon. 

6. Ext-6-Copy of notice of Mutation Case No. 152/08-09. 

7. Ext-7- Copy of mutation certificate in the name of plaintiffs. 
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8. Ext-8- Copy of Trace Map. 

9. Ext-9- Copy of certificate issued by Gaonburha regarding the death of Suraj Nalini 

Devi alias Suraj Bala Devi. 

10. Ext-10- Copy of certificate issued by Gaonburah regarding the death of  Bimal 

Ch. Dev. 

11. Ext-11- Copy of certificate issued by Gaonburha. 

12. Ext-12- Copy of death certificate of Nirmal Ch. Dev.  

13. Ext-13- Copy of Land Revenue paid receipts (16 numbers). 

14. Ext-14- Copy of certified copy of Sale deed no. 3382 for the year 1968  of 

Tezpur Sub-Registry office. 

15. Copy of certified copy of sale deed no. 105 for the year 1971 of Tezpur  Sub-

Registry Office. 

Defendant’s Exhibits: 

1. Ext-KA- Photocopy of registered sale deed no. 522 of 1955 of Tezpur Sub-Registry 

Office. 

2. Ext-KHA- Photocopy of registered sale deed no. 3382 of 1968 of Tezpur  Sub-

Registry Office. 

3. Ext-GA- Photocopy of the registered sale deed no. 105 of 1971 of Tezpur  Sub-

Registry Office. 

4. Ext-JA- Photocopy of old Jamabandi of P.P. No 81 of Vill- Erasuti Jungle  Gaon. 

5. Ext-GHA-Photo copy of land revenue receipt. 

6.Ext-SHA- Photocopy of CTC of Addl. Deputy Commissioner letter No. SRK-   

  7/2007/Part/282. 

7. Ext-CHA- Photocopy of CTC of Circle Officer Dhekiajuli letter dated  21/04/11. 

8. Ext-UNGA- Photocopy of CTC of Circle officer, Dhekiajuli order dated 07-03-2011 

    in Misc Case No. 1/2009-2010. 

9. Ext-Da & Da(1)- photocopy of book 1 volume no 11(73) and its  contents. 

10. Ext-Ta & ta(1)- photocopy of book volume no. 2 and its contents. 

11. Ext-Tha & tha(1)- photocopy of book 1 volume no. 23 of the year 1969  and its 

contents. 

12. Ext-dha&dha(1)- photocopy of the book of Erasuti Jungle Gaon, Mouza-    

     Borgaon and its contents with dag no. 30. 

13. Ext-Neo&neo(1)- photocopy of jamabandi book and its contents with  PP No. 

81(new). 
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14.Ext-Na&Na(1)- photocopy of jamabandi book and its contents with PP No.     

    81(new). 

15. Ext-Jha & Jha(1) & jha(2)- photocopy of order sheet issued from Circle  Office   

Dhekiajuli.` 

 

 

 

 

                                                                   J. Hazarika 

                               Munsiff No.2 

                               Tezpur, Sonitpur 

 

 

 

 


